Search and Seizure Bulletin INDEX 1984 


Published by: QUINLAN PUBLISHING CO., INC., 131 BEVERLY STREET, BOSTON, MASS. 02114 
COPYRIGHT © 1984 





Administrative Agency 
Warrant Required for Inspection of Employer’s 
Records, Lone, (Fed.) 


Affidavit 
Acceptable Inference - Drug Dealer, United, (Fed.) . . 
Alleged Inaccuracies, United, (Fed.) 
Invalid - Consent Irrelevant, United, (Fed.) 
Stale Information, State, (N.C.) 
Time Lapse - Pattern of Criminal Activity, Smith, 


Unintentional Misstatement, United, (Fed.) 


Airport Search 
Canine Sniff, Beale, (Ca.) 
Suspicion of Carrying Drugs Internally, Henandez, 


Trained Dog - Sniff Not a Search, Beale, (Ca.) 


Anonymous Tip 
Verified, United, (Fed.) 


Arrest Search 
DEA - Pre-Arranged Buy, Litman, (Md.) 
Probable Cause, Porter, (D.C.) 
Seizure - Unconscious, Ford, (La.) 
Warrant Supports Non-Consensual Entry, United, 


Arson 
Investigation, Michigan, (Mich.) 


Attorney 
Permitted to Withdraw, Richardson, (Ga.) 


Automobile Search 
Car Parked at Home - Exigent Circumstances, 
United, (4th Cir.) 
Se ED a rc ntacaccenewtasseneoees 
Driver Intoxicated, United, (Fed.) 
Legitimately Stopped Car, United, (Fed.) 
Stop - Hand Rolled Cigarette - Plain View, State, 


Stop - Suspect Matched Description, United, (Fed.) . 
Stop - Unjustified Brief Case Search, United, (Fed.) . 
Valid Seizure - Counsel’s Inadequacy, Garland, 


Valid Warrantless Search, United, (11th Cir.) 
Visual Inspection of Brakes, State, (Ore.) 


Auxiliary Police Officer 
Off Duty, People, (N.Y.) 


Month Page 


May 


Border Search 
Auto Search, Melendez, (Tex.) 


Business Records 
Privacy, United, (Fed.) ... 


Civil Rights 
Financial Disclosure Ordinance, Barry, (Fed.) 
Surgery to Remove Bullet for Evidence, Lee, (Fed.) 
Taped Conversations, United, (3rd Cir.) 


Confession 
Voluntary Intoxication Claim Disallowed, Com- 
monwealth, (Pa.) .. 


Consent 
After Entry, State, (La.) 
Blood - Unconscious Driver, Divine, (Kan. ). 
Girlfriend, Morrow, (N.C.) 
Girlfriend - Freely Given, Gazzara, (N.Y.) . 
Invalid - Submission to Authority, United, (Fed.) 
Involuntary, United, (Fed.) 
Lawful Authority, United, (Fed.) .... 
Not Needed - Warrant, Streater, (D.C.) . 
Social Worker Visit, Coler, (Ill.) 
Suspect Invites Police In, Ball, (Ga.) .... , ; 
Third Party Suspect’s Mother, State, (Az.) ....... 
Voluntary Foreign Military Personnel, United, (Fed.) 
Voluntary - Search of Home, Sewell, (Fed.) ..... 
Wife - Office, Reeves, (8th Cir.) .. 


Customs 
Boat - Limited Search, United, (11th Cir.) ..... 
Warrantless Entry - Not Allowed, Lee, (Fed.) .. 


Due Process 
Duty to Preserve Breath Samples, Trombetta, 


Electronic Surveillance 
Aircraft Tracking Device - Expired Warrant, United, 
OS = re ere 
Authorization - Unsubstantiated Hearsay, " People, 


Pen Register - Telephone Calls Made, United, (Fed. ) 
Police Interview Room - Not Protected, Donaldson, 


Telescopic - Public Sphere, Lopez, (Conn.) . 
Three-Way Telephone Conversation, United, (Fed. ) ; 
Transmitter Breakdown, United, (Fed.) 
Warrantless Beeper, Inside Home, United, (Fed.) . 
WOR, CN, GED cs vccccscvccssvces 


Entry 


Child’s Safety - Extended Search Unjustified, State, 
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Month Page 
Deceptive - Undercover Police - Gamblers, United, 
(Fed.) 

Entry Before Warrant Delivered, Williams, (la.) .... 
Forcible - Detainer - Deprivation of Property, Vicory, 
Forcible - Reasonable Pause, United, (Fed.) 

Knock and Announce - Door Open, United, (Fed.) . . 
Knock and Announce - Exigent Circumstances, Jones, 


Limited - Rural Property, Avenson, (Fed.) 

No Warrant - Car Dealer, Robles, (N.Y.) 

No Warrant - Commercial Premises, Reed, (8th Cir.) 

No-Knock All Necessary Force, United, (7th Cir.) ... 

Rural Property, Avenson, (Fed.) 

Search of Military Barracks, Bowling, (Fed.) 

Unwarranted, Koza, (Nev.) 

Warrantless Customs Agents, Lee, (Fed.) 

Warrantless Exigent Circumstances, Welsh, (S.Ct.) . . 

Warrantless - Exigent Circumstances, United, (Fed.) . 

Warrantless - Exigent Circumstances - Consent, 
United, (Fed.) 

Warrantless - Unrelated Crime in Progress, United, 
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Warrantless Impounded House, Spiering, (Md.) .... 


Evidence 

Constructive Possession of Drugs, Giddens, (Fla.) . . . 

Hypnotized Witness, State, (Ia.) 

Miranda Rights Violated, United, (Fed.) 

Patdown Second Search, State, (La.) 

Private Records Searched by Attorney, Com- 
monwealth, (Pa.) 

Use of Visual, Aural Recordings Upheld, United, 
(ilth Cir.) 


Exclusionary Rule 
Federal Agents Must Comply with State Law, United, 


Good Faith Exception, Leon, (U.S.S.C.) 
Inevitable Discovery Exception, Nix, (U.S.S.C.) .... 
Pen Register, Newman, (Colo.) 


Exigent Circumstances 

Burned House, Snider, (La.) 

Car Search - Seizure, Cisneros, (Tex.) 

Electronic Surveillance Equipment - Failure, United, 
0 err ee ; 

Getaway Car, Barrow, (Md.) 

Rifles in Car - Plain View, State, (N.H.) 

Warrantless Seizure, Welch, (La.) 


Expectation of Privacy 
Overnight Guest, Curbello, (Wis.) 
Passenger in Car, William, (3rd Cir.) 
Third Party - Surveillance, Mendia, (Ca.) 
Trailer - Open Doors, Ard, (Fla.) 


Fire Searches 
Nonconsensual Entry, United, (11th Cir.) 


Forfeiture 
Boat Consented Search, United, (Fed.) 
Confiscated Cash, Washington, (Mich.) 
Contraband - Counterfeit Bills, United, (Fed.) 
Person Free to Leave - No Seizure, United, (Fed.) ... 


Fourth Amendment 
Police Team up with Administrative Agencies, 
Sidebottom, (N.H.) 


Frisk 
Illegal Search, Redfin, (Fla.) 
Temporary Detention - Weapons Search, Ramirez, 
(Tex.) 
Weapons - Arrest, Collins, (Az.) 


Grand Jury Transcripts 
Suppression of Defendant’s Rights, United, (Fed.) . . 


Illegal Search 
Inventory Search, Caponi, (Oh.) 


Informant 

Alleged Criminal Activity - Threats of Revenge, 
United, (Fed.) 

Anonymous - Affidavit Verified by Aerial Search, 
United, (8th Cir.) 

Anonymous - Reliable Information, English, (Fed.) . 

Anonymous - Unreliable - No Independent Supportive 
Facts, Stephens, (Ga.) 

Citizen Telephone Lineman - Intercepted Conversa- 
tion, United, (Fed.) 

Credibility Established - Corroborative Investigation, 
EN 55568 5 wee snd bs beckeate esd and dan 

Detailed Description Establishes Reliability, Leisure, 


Disclosure of Confidential Informant, Creason, 


Independent Corroboration, United, (Fed.) 

Intoxicated Coercion, Jones, (Ala.) 

Past Reliability and Personal Observation, United, 
(9th Cir.) 

Reliability, Samuels, (Pa.) 

Reliability Presumed, People, (Colo.) 

Tip - Probable Cause, Villiard, (Colo.) 

Transmitter Failure - Exigent Circumstances, United, 


Wife - Reliability, United, (Fed.) 


Inventory 
DWI - Impounded Car, Harn, (Okla..) 
Garbage Bag - Detainee, State, (N.H.) 
Glove Compartment Impounded Car, State, (Ore.) .. 
Impounded Vehicle, Commonwealth, (Pa.) 


Investigative Stop 
Discrepancies in Suspect’s Description, Daniel, 
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Plain View - Lack of Probable Cause, United, (Fed.) Jan. 


Luggage 
Unlawful Search - Suitcase, Hill, (8th Cir.) 


Miranda 
Only One Warning Necessary, United, (Fed.) 


Ownership Statement - Excluded, United, (Fed.) .... Apr. 


Motion to Return Property 
Untimely, United, (Fed.) 


Open Fields 
No Warrant - Seizure of Plants, Hoskins, (Ky.) 
Seizure, Eng, (Mo.) 


Plain View 

After Unwarranted Entry, Koza, (Nev.) 

Business Documents Seized, United, (11th Cir.) 

Chop Shop - Stolen Car, Alberti, (N.Y.) 

Contraband, Irwin, (Ma.) 

Examination of Trucker’s Log Book, State, (La.) ... 

Hand Rolled Cigarette - In Car, State, (La.) 

Inadvertant Discovery Through Windows, United, 
(10th Cir.) 

Labeled Cassette, United, (2nd Cir.) 

Pistol Sighted, United, (Fed.) 

Plastic Bag Protruding, Castellanos, (D.C.) 

Probable Cause Inapplicable - Seized Items Not 
Necessarily Illegal, United, (Fed.) .. . 

Search of Auto, Pruet, (Ark.) 

Stolen Items Visible in Car, Mays, (Tenn.) 


Premises Search 
Automobile Salvage Yard, Pace, (N.Y.) 
Fire Inspector - Arson, Ziesler, (Ill.) 
Hotel Room, Kornblau, (N.Y.) 
Motel Room, Morales, (Mo.) 


Prison 
Autos Entering Premises, People, (Ill) 
Body Search, Carey, (N.Y.) 


Privacy 
**Open Fields’ Doctrine, Oliver, (Ky./Me.) 
Abandoned Suitcase, Maxwell, (Fla.) 
Arrestee’s Locked Auto Trunk, Commonwealth, 
(Ma.) . 
Back Yard - Emergency, State, (Fla.) 
Competitive Business Information, Tavoulareas, 


Conversation Taped at Headquarters, Donaldson, 


Evidence Revealed Voluntarily to Undercover Agent, 
Jones, (Fed.) 

In-Home Warrantless Beeper, United, (Fed.) 

Purchase of Explosives, United, (Fed.) 


6 


Probable Cause 

Alien Search, Kotler Industries, Ill.) 

Balanced Assessment, United, (Fed.) 

Book Store Search, Baird, (Ark.) 

Citizen Informer, United, (Fed.) . 

Consentless Search, Hall, (N.Y.) 

Drug Courier Profile, People, (Ill.) .. 

Grand Jury, Kellenbeck, (N.H.) ... ti 

Identification of Getaway Car, United, (Fed.) 

Independent Intervening Act - Taint Purged, United, 
(Ist Cir.) ... iene * 

Informant, Sullivan, (Colo.) .. 

Informant’s Tip, Villiard, (Colo.) . 

Investigative Stop - Suspicious Individuals, United, 
(Fed.) ... sitiedears 

Joint Ownership - Insufficient to Convict, State, 
(Ut.) . , er 

Justified Intrusion - Witness Identification, United 
(Fed.) . ere me gallate: 

Matched Palmprints and Fingerprints, Thomas, 
(Del.) : este 

Murder Suspects - Description, Johnson, (Ill.) 

Ongoing Drug Operation, United, (9th Cir.) 

Practical Common Sense Decision, Forsythe, (Tex., 

Probable Cause, Gant, (Tex.) 

Requirements - Criminal Activity, Beall, (Md.) 

Scope of Warrant - Business Records, United, (Fed.) 

Standard - Totality of Circumstances, Carter, (Fed.) 

Suspect Puts Something in Pocket, Thornion, (D.C.) 

Suspect - Burglary, Zelip, (Tex.) .. 

Terroristic Threats, Medlin, (Ga.) 

Totality of Circumstances, United, (Fed.) 

Totality of Facts Sufficient, United, (9th Cir.) 


Roadblock 
Search and Seizure Held Reasonable - Rented Car, 
United, (Fed.) 


Search 

Administrative - Regulated Industry, Bionic, (Fed.) 

Briefcase - Not Justified, United, (Fed.) 

Corporate Records, United, (Fed.) . 

Evidence Revealed Voluntarily to Undercover Agent, 
Jones, (Fed.) ..... 

Field Test, United, (8th Cir.) : 

Hindsight Suspicions, United, (Fed.) 

Impounded Car - Unlocked Storage Compartment - 
Brown Bag, United, (Fed.) .. 

Income Tax Audit - Procedure, Raheja, (7th Cir.) 

Inventory - Stolen Purse, Ledesma, (Ga.) 

Person - Flight from Police, Talbert, (La.) 

Private Intrusion, Knight, (Md.) 

Purse - Owned by Nonresident of Apartment, Gross, 
(ill.) . ; P 
Severance Doctrine - Items Not Listed on Warrant, 

United, (Fed.) ; ; 
Unauthorized Search of Visitor in Residence, Lippert, 
(Tex.) 
Warrantless Per Se Unreasonable, State, (Wash.) 
Warrantless - Airplane, United, (Fed.) 


Month Page 


Nov. 
July 
Nov. 
Feb. 
Dec. 
Feb. 
Sept. 
June 


June 
Sept. 
Aug. 


Mar. 
Jan 
Feb. 


Mar 
Oct. 
Jan. 
July 
Nov 
Aug. 
Apr. 
July 
Oct 
Oct 
May 
Mar 
June 


Mar. 
May 
May 
July 
May 
June 
Sept. 
Sept 
Nov 
July 
July 


June 
July 
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Warrantless - Boat, U.S., (Fed.) 
Warrantless - Car - Lack of License Plates, State, 


Warrantless - Empty Car, State, (Ut.) 

Warrantless - Hotel Room - Exigent Circumstances, 
Gaulman, 

Warrantless - Inventory Impounded Car, Horn, 
(Okla.) 

Warrantless Inventory Search Garbage, State, 


Seizure 


After Arrest, Ford, (La.) 

Airline Passenger’s Refusal to Identify Himself, 
United, (Fed.) 

Auto Violation - Gun Seized, Nash, (Pa.) 

Blood and Urine Samples, Hopper, (Fed.) 

Field Test, United, (8th Cir.) 

From Apartments/Doctor’s Clinic, Bartles, (N.Y.) . . 

Illegal Stop, Jones, (N.Y.) 

In Prison - Personal Letters, Nakao, (Fed.) 

Items Not Described in Warrant, United, (Fed.) 

No Warrant, Welch, (La.) 

Overnight Guest, Curbello, (Wis.) 

Probable Cause, Elam, (Mo.) 

Records - Warrant, Truglio, (W.V.) 

Rifle Seen, State, (Ore.) 

Roadblock - Drunk Driver, Bartley, (Ill.) 

Standard Defined, United, (Fed.) 

Warrantless Car Removed from Private Property, 
Morfeld, (Neb.) 


Strip Search 


Pretrial Detainee, Roscom, (Fed.) 
Traffic Violation, Hill, (Colo.) 
Unconstitutional, Cole, (Ma.) 


Suppression 


Affidavit Not Validated, United, (Fed.) 


Supreme Court Decision 


Duty to Preserve Breath Samples, Trombetta 

Exclusionary Rule - Exception, Nix 

Good Faith Exception - Exclusionary Rule, Leon .... 

Good Faith Exception - Reasonable Reliance on War- 
rant, Sheppard 


Suspicious Activity 


Eye Contact, Wilson, (Ca.) 


Tape Recordings 


Sufficiency of Evidence, Weisser, (Mo.) 


Vehicle Search 


Border Patrol, Melendez, (Tex.) 

Camper Search Lawful Stop, Finney, (Tex.) 
Exigent Circumstances, Maybusher, (Ca.) 
Intoxicated Driver - Gun, Johnson, (Okla.) 
Inventory Search, Pappas, (Vt.) 

No Probable Cause, Mayo, (La.) 

Plain View, Pruet, (Ark.) 

Search of Locked Trunk, Rickus, (Pa.) 


AAwANWUOUNW SAAD SAYD be 


es 


eubnst ww & & 


Seizure, Whitley, (N.C.) 

Stolen Items in Plain View, Mays, (Tenn.) 

Truck - Exigent Circumstances, Snowden, (Ga.) .... 
Trunk - Escaped Felon, Roy, (Conn.) 

Warrant - Sufficiency of Affidavit, Christian, (Tex.) . 
Warrantless Search, Abbott, (Pa.) 


Warrant 


Address Incorrect, Kilfoy, (Ill.) 

Affidavit Timeliness, Gann, (Ore.) 

Affidavit - Not Recklessly False, Shiflet, (Ill.) 
Alleged Inaccuracies, Bradley, (Ala.) 

Client’s Letters Held by Attorney, Mehrens, (Az.) ... 
Consent Not Needed, Streater, (D.C.) 

Defendants’ Challenge - The Affidavit, Colorado, 


Description/Premises/Items, United, (Fed.) 

Evidence of One Crime - Pretext for Other Seizures, 
United, (Fed.) 

False Statement - Affidavit - Immaterial, Minneman, 


General Descriptions, State, (Wis.) 
Hair Samples, Anderson, (Ill.) 
Home Entered and Secured Before Issued, State, 


Informant Reliability, Samuels, (Pa.) 

Informant/ Affidavit, Patterson, (Wash.) 

Initial Search Unlawful - Later Search Untainted, 
United, (Fed.) 

Issued on Indictment Not Facts - Illegal, United, 


New Information - After Issuance, Marin, (N.Y.) ... 

No Date Listed, State, (Tenn.) 

Not an Authorization for General Search, United, 
(7th Cir.) 

Overly Broad, Sheedy, (N.H.) 

Premises Not Described, United, (Fed.) 

Probability - Criminal Activity, Matthews, (Md.) ... 

Probable Cause, Ordonez, (Ca.) 

Scope Extended - Security Search Specificity, United, 


Specificity, McClintock, (Az.) 

Specificity, Truglio, (W.V.) 

Specifics of Items to be Seized, Betancourt, (Fla.) ... 
Standing to Contest, Delapaz, (Fla.) 

Successive Days, Marbury, (La.) 

Sufficiency of Affidavit, Estrada, (9th Cir.) 
Sufficiency of Affidavit, Packer, (Ark.) 

Technical Mistake, Bradshaw, (Ut.) 

Technical Violation - No Suppression, Allen, (Ill.) ... 
Too General - ‘‘Obscene Material,’’ United, (Fed.) . . 
Valid - Despite Faulty Affidavit, Palumbo, (ist Cir.) 
Validity - Insufficient Affidavit, Savoca, (Oh.) 
Wiretap - Sufficiency, Webster, (Tex.) 


Wiretap 


No Cause of Action, United, (Fed.) 


X-Ray 


Valid Consent - Border Search, United, (Fed.) 
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